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The agency proposal follows:

Summary

The Department is proposing new rules at N.J.A.C. 12:42-2 in order to comply with 29 U.S.C. §2842, also known
as Section 122 of the Federal Workforce Investment Act (WIA) and 20 CFR 663.500 et seq., the regulations promul-
gated by the United States Department of Labor (USDOL) in accordance with Section 122 of WIA. In addition, the pro-
posed new rules would comply with N.J.S.A. 34:15C-10.2. Federal law, Federal regulations and State law each require
the establishment and maintenance of a Statewide list of approved training providers, also known as the Eligible Train-
ing Provider List (ETPL). The proposed new rules would set forth the procedures to be followed by the State, by the
local workforce investment boards and by training provider applicants relative to initial and subsequent certification for
inclusion on the ETPL. The proposed new rules would also set forth the procedures for removal of approved training
providers from the ETPL.

A summary of the proposed new sections follows:

N.J.A.C. 12:42-2.1 would set forth the purpose and scope of the new subchapter. The purpose would be to establish
rules governing the State's eligible training provider certification process, for placement on the ETPL, as required by
Section 122 of WIA. The subchapter would apply to all "training providers" as that term would be defined within the
proposed new subchapter.

N.J.A.C. 12:42-2.2 would set forth definitions of the words and terms used within the proposed new subchapter.

N.J.A.C. 12:42-2.3 would establish the initial ETPL certification process for an "exempt training provider," which
would be either (1) a postsecondary educational institution that is eligible to receive Federal funds under Title IV of the
Higher Education Act of 1965 and provide a program that leads to an associate degree, baccalaureate degree or certifi-
cate; or (2) an entity that carries out programs under the National Apprenticeship Act of August 16, 1937.

N.J.A.C. 12:42-2.4 would establish the initial ETPL certification process for a "non-exempt training provider,"
which would be a training provider not defined within N.J.A.C. 12:42-2.3 as an "exempt training provider."

N.J.A.C. 12:42-2.5 would set forth the procedure for submission by a training provider of an application for initial
ETPL certification.

N.J.A.C. 12:42-2.6 would establish the procedure for the making of a determination with regard to an application
by a training provider for initial ETPL certification.

N.J.A.C. 12:42-2.7 would set forth exceptions to the ETPL certification requirements, which exceptions would ap-
ply to on-the-job or customized training providers.

N.J.A.C. 12:42-2.8 would address application by an approved training provider for subsequent eligibility for inclu-
sion on the ETPL. That is, approved training providers must, on an annual basis, establish continuing eligibility for in-
clusion on the ETPL. Proposed new N.J.A.C. 12:42-2.8 would also set forth the procedures for establishing continuing
eligibility and for ensuring continued listing on the ETPL.

N.J.A.C. 12:42-2.9 would establish the procedure for the making of a determination with regard to a training pro-
vider's application for subsequent eligibility for inclusion on the ETPL.

N.J.A.C. 12:42-2.10 would address the adoption of performance standards for the purpose of determining initial
and subsequent eligibility for inclusion on the ETPL.

N.J.A.C. 12:42-2.11 would address the development and maintenance of the ETPL. It would indicate that the Assis-
tant Commissioner shall maintain the ETPL, would describe the ETPL and would explain what information must ac-
company the ETPL, namely, the performance, training services and cost information contained in the local lists as re-
quired by N.J.A.C. 12:42-2.8(e)

N.J.A.C. 12:42-2.12 would describe the required dissemination of the ETPL.
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N.J.A.C. 12:42-2.13 would establish the right of the Assistant Commissioner to inspect and monitor training pro-
viders in order to ensure compliance with the subchapter. The proposed new section would also require that training
providers retain participant records for a period of three years from the date the participant completes a program.

N.J.A.C. 12:42-2.14 would contain the standard for and the procedure whereby the Assistant Commissioner may
deny or terminate the ETPL certification of a training provider, thereby resulting in the non-placement of the training
provider on the ETPL or removal of the training provider from the ETPL.

N.J.A.C. 12:42-2.15 would indicate that a training provider whose ETPL certification is terminated is liable for re-
payment of all funds described in 29 U.S.C. §2842(a) received for the program during any period of noncompliance.

N.J.A.C. 12:42-2.16 would address the appeal procedure for training providers who are denied ETPL certification
or who are removed from the ETPL.

As the Department has provided a 60-day comment period for this notice of proposal, this notice is excepted from
the rulemaking calendar requirements, pursuant to N.J.A.C. 1:30-3.3(a)5.

Social Impact

The proposed new subchapter would have a positive social impact in that it would clearly communicate to the local
workforce investment boards and to the training provider community uniform standards and procedures for inclusion of
training providers on the ETPL, for determination of subsequent eligibility for inclusion on the ETPL, for denial of
training provider applications for inclusion on the ETPL, for removal of training providers from the ETPL and for the
appeal by training providers of denials or terminations/removals. The proposed new subchapter would also have a posi-
tive social impact on those seeking training services within the State in that it would assist in ensuring inclusion on the
ETPL only of those training providers that meet the performance standards established by the State and by the local
workforce investment boards. The proposed new subchapter would also assist the prospective recipient of training ser-
vices in making an informed decision in his or her selection of a training provider, since the subchapter would require
that the ETPL be widely disseminated throughout the State and be accompanied by comprehensive performance, train-
ing services and cost information. In addition, the proposed new subchapter would benefit the State and the local work-
force investment boards, in that it would provide the tools necessary for enforcement of performance standards and for
removal of training providers from the ETPL who do not meet those standards. Finally, the proposed subchapter would
further the overall social objectives of the WIA, namely, to facilitate workforce investment activities through Statewide
and local workforce investment systems, which increase the employment, retention and earnings of participants, in-
crease occupational skill attainment by participants and, as a result, improve the quality of the State's workforce, thereby
enhancing the productivity and competitiveness of the nation.

Economic Impact

The proposed new subchapter would have a positive economic impact on those who are seeking occupational train-
ing in that it would establish a system for maintenance of an ETPL within the State designed to ensure informed choice
by job training seekers, thereby hopefully getting them back to work more quickly, giving them the tools necessary to
retain a new job and, at the very least, helping to ensure the effective use of their limited training dollars. For training
providers who meet the announced performance standards, the proposed new subchapter would have a positive eco-
nomic impact in that it would establish the procedure whereby they can become listed on the ETPL, which would, in
turn, make them eligible to receive appropriate WIA funds and would serve as a means to inform prospective trainees
about the availability of their services. The proposed new subchapter would carry with it a certain cost to training pro-
viders in terms of staff time devoted to completion of applications for initial ETPL certification and subsequent eligibil-
ity, as well as the maintenance and reporting of performance, training services and cost information. However, Federal
law and regulations dictate that the State must require training providers to apply for inclusion on the ETPL, that train-
ing providers must meet certain performance standards and that training providers maintain and report certain informa-
tion. This is all an integral part of the workforce investment system envisioned by [page=1478] the Federal government
and which the State is required by law and regulation to implement.

With regard to the economic impact on the State and on the local workforce investment boards, maintaining the
ETPL in the manner set forth in the proposed new subchapter will obviously require considerable work by both; how-
ever, the ETPL is an important component of the workforce investment system for which both the State and local areas
already receive funding from the Federal government. Both the State and local areas are expected to use some portion of
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the monies allotted to them by the Federal government for administration of WIA on the functions required to be per-
formed under the proposed new subchapter.
Federal Standards Statement

The proposed new subchapter would not exceed standards or requirements imposed by Federal law. Specifically,
the proposed new subchapter is entirely consistent with 29 U.S.C. §2842 and 20 CFR 663.500 et seq. Consequently, no
Federal standards analysis is required.

Jobs Impact

The proposed new subchapter would have no impact on either the generation or loss of jobs.

Agriculture Industry Impact

The proposed new subchapter would have no impact on the agriculture industry.

Regulatory Flexibility Statement

The proposed new subchapter would require as a condition to inclusion on the ETPL that training providers, some
of which may be small businesses, as that term is defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.,
maintain records and submit reports regarding performance, training services and cost, as discussed in the Summary
above. This is a vital component of the ETPL and related consumer report card process, which is required by Federal
law and regulation, as well as by State law, and which is being applied uniformly to all training providers, large and
small. The proposed new subchapter also imposes compliance requirements on training providers, which may include
small businesses, namely that they continue to meet the published performance standards or else risk being removed
from the ETPL. The Department does not anticipate that professional services will be required in order to comply with
the proposed new subchapter.

Smart Growth Impact

The proposed new subchapter would not have an impact on the achievement of smart growth and the implementa-
tion of the State Development and Redevelopment Plan.

Housing Affordability Impact

The proposed new subchapter would not evoke a change in the average costs associated with housing. The basis for
this finding is that the proposed new subchapter pertains to the ETPL and has nothing whatsoever to do with housing.

Smart Growth Development Impact

The proposed new subchapter would not evoke a change in the housing production within Planning Areas 1 or 2 or
within designated centers, under the State Development and Redevelopment Plan. The basis for this finding is that the
proposed new subchapter pertains to the ETPL and has nothing whatsoever to do with housing production, either within
Planning Areas 1 or 2 or within designated centers, or anywhere in the State of New Jersey.
Full text of the proposed new rules follows:
SUBCHAPTER 2. ELIGIBLE TRAINING PROVIDER LIST
12:42-2.1 Purpose and scope
(a) This subchapter establishes rules governing the State's eligible training provider certification process, for placement
on the Statewide Eligible Training Provider List (ETPL), as required by 29 U.S.C. §2842 (also known as Section 122 of
the Federal Workforce Investment Act or Section 122 of WIA).
(b) This subchapter is applicable to training providers, as that term is defined within N.J.A.C. 12:42-2.2.

12:42-2.2 Definitions
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The following words and terms, when used in this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:

"Adult" means "adult” as that term is defined in 29 U.S.C. §2801(1).

"Assistant Commissioner" means the Assistant Commissioner of Labor, Planning and Analysis, within the New Jersey
Department of Labor and Workforce Development, or his or her designee.

"Commission" means the State Employment and Training Commission created pursuant to N.J.S.A. 34:15C-2.

"Commissioner" means the Commissioner of the New Jersey Department of Labor and Workforce Development or his
or her designee.

"Department” means the New Jersey Department of Labor and Workforce Development.

"Dislocated worker" means "dislocated worker" as that term is defined in 29 U.S.C. §2801(9).

"Labor demand occupation™ means "labor demand occupation™ as that term is defined in N.J.S.A. 34:15B-35.
"One-Stop Career Center" means any of the facilities established, sponsored or designated by the State, a political sub-
division of the State and a workforce investment board in a local area to coordinate or make available State and local
programs providing employment and training services or other employment-directed and workforce development pro-
grams and activities, including job placement services, and any other similar facility, as may be established, sponsored

or designated at any later time to coordinate or make available any of those programs, services or activities.

"Program of training services" means one or more courses or classes, or a structured regimen, that upon successful
completion, leads to:

1. A certificate, an associate degree, baccalaureate degree; or

2. The skills or competencies needed for a specific job or jobs, an occupation, occupational group or generally, for many
types of jobs or occupations, as recognized by employers and determined prior to training.

""State Eligible Training Provider List" or "ETPL" means the Statewide list of eligible training providers maintained
pursuant to N.J.S.A. 34:15C-10.2.

"Training provider" means an entity, which is eligible to receive WIA Title I-B funds to provide training services to
eligible adult and dislocated workers, including:

1. A postsecondary educational institution that:

i. Is eligible to receive Federal funds under Title 1V of the Higher Education Act of 1965 (20 U.S.C. 881070 et seq.);
and

ii. Provides a program that leads to an associate degree, baccalaureate degree or certificate;

2. An entity that carries out programs under the Act of August 16, 1937 (commonly known as the "National Apprentice-
ship Act"; 50 Stat. 664, chapter 663; 29 U.S.C. 8850 et seq.);

3. Other public or private providers of a program of training services;

4. Local workforce investment board, if they meet the conditions of 29 U.S.C. §2832(f)(1), also known as WIA section
117(F)(1); or
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5. Community-based organizations and other private organizations providing training under 20 CFR 663.430.

"Training services" means those services, which are described in 29 U.S.C. §2864(d)(4)(D), also known as WIA section
134(d)(4)(D), and which are provided to eligible adult and dislocated workers.

"Workforce Investment Act” or "WIA" means 29 U.S.C. §82801 et seq.
12:42-2.3 Initial ETPL certification process for exempt training providers
(a) An exempt training provider is one of the following:

1. A postsecondary educational institution that:

i. Is eligible to receive Federal funds under Title 1V of the Higher Education Act of 1965 (20 U.S.C. 881070 et seq.);
and

ii. Provides a program that leads to an associate degree, baccalaureate degree or certificate; or

2. An entity that carries out programs under the Act of August 16, 1937 (commonly known as the "National Apprentice-
ship Act"; 50 Stat. 664, chapter 663; 29 U.S.C. 8850 et seq.).

[page=1479] (b) In order to receive initial certification for inclusion on the ETPL, an exempt training provider, as de-
fined in (a) above, shall submit an application to the local workforce investment board for the local area in which the
exempt training provider desires to provide training services, at such time, in such manner and containing such informa-
tion as the local workforce investment board may require.

(c) Each local workforce investment board shall develop local application requirements for initial certification of ex-
empt training providers, as defined in (a) above, for inclusion on the ETPL.

12:42-2.4 Initial ETPL certification process for non-exempt training providers

(@) A non-exempt provider is a training provider not defined within N.J.A.C. 12:42-2.3 as an exempt training provider.
(b) Each training provider applicant for initial certification on the ETPL under this section shall provide the following
information to the local workforce investment board for the local area in which the training provider desires to provide
training services:

1. The name, mailing address and physical address of the training facility;

2. The name of the program(s) of training services for which the training provider receives WIA funding and for which
the training provider is applying for inclusion on the ETPL;

3. The total hours of instruction associated with each program of training services;

4. The cost of each program of training services, including tuition, fees, books and any required tools, uniforms, equip-
ment or supplies;

5. A description of the skill set that will be acquired through each program of training services;
6. A list of labor demand occupations in which the skill sets, listed pursuant to (b)5 above, may be utilized; and
7. An outline of the course or program curriculum, including criteria for successful completion.

(c) Each training provider applicant that provides training on the date of application through a program for which the
training provider applicant is seeking certification for placement on the ETPL, shall include in its application to the lo-
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cal workforce investment board, the following verifiable performance information, or appropriate portion of verifiable
performance information, for each trainee enrolled in the program(s) of training services sought to be included on the
ETPL:

1. Participant's Social Security number.

i. For individuals who do not have a Social Security number, the training provider applicant may substitute and alternate
method of identification, except that, at the time of start into employment, the alternate code shall be cross-referenced
with the individual's valid Social Security number;

2. Participant's gender;

3. Participant's date of birth;

4. Participant's date of enrollment;

5. Participant's date of completion;

6. Participant's date of termination;

7. Date that participant started in job;

8. Date that participant applied for a license;

9. Participant's licensing examination result;

10. Date that participant was issued a license; and

11. Any credential issued to the participant.

(d) Each training provider applicant that provides training on the date of application through a program for which the
training provider applicant is seeking certification for placement on the ETPL, shall include in the application all infor-
mation required under N.J.A.C. 12:42-2.9(a) (relating to determination of subsequent eligibility), where applicable.
(e) Each local workforce investment board shall provide to each training provider applicant the current objective per-
formance standards and measures jointly established by the Commission and the State Board of Education pursuant to
N.J.S.A. 34:15C-10.2f or levels of performance required by the local workforce investment board, if higher than those

established by the Commission and the State Board of Education pursuant to N.J.S.A. 34:15C-10.2f.

(f) Each training provider applicant shall agree to provide any other information deemed appropriate for evaluation pur-
poses by the Commission, the Department and the State Department of Education pursuant to N.J.S.A. 34:15C-10.2d.

(9) Any other information required for submission under (f) above shall be incorporated by the local workforce invest-
ment board into its ETPL certification application and communicated directly to the applicant training provider.

12:42-2.5 Application submission

(a) Each application for initial ETPL certification shall be submitted to the local workforce investment board in the local
area in which the provider of training services desires to provide training.

(b) In addition to the requirements set forth in N.J.A.C. 12:42-2.3 and 2.4, each training provider applying for initial
ETPL certification shall show, where applicable, that it has obtained approval from an "authorized government agency,"
as that term is defined within N.J.S.A. 34:15C-10.2b.

12:42-2.6 Initial ETPL certification determination
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(@) A local workforce investment board shall provide a written notice of determination of acceptance or rejection of an
initial application to an applying training provider within 90 calendar days of the receipt of the completed initial certifi-
cation application.

(b) Each local workforce investment board shall determine the circumstances under which it will grant reconsideration
to a training provider applicant of an initial certification determination.

(c) Upon the local workforce investment board's acceptance of an initial application to an applying training provider, the
local workforce investment board shall submit the completed application and accompanying program-specific perform-
ance, training services and cost information, where applicable, to the Assistant Commissioner.

(d) The Assistant Commissioner shall within 30 days after the date upon which he or she receives the application from
the local workforce investment board determine whether the training provider applicant meets the current objective per-
formance standards and measures jointly established by the Commission and the State Board of Education pursuant to
N.J.S.A. 34:15C-10.2f or levels of performance required by the local workforce investment board if higher than those
established by the Commission and the State Board of Education pursuant to N.J.S.A. 34:15C-10.2f.

12:42-2.7 Exceptions to training provider ETPL certification requirements
(a) On-the-job or customized training providers are not subject to the training provider certification requirements.

(b) In order to be eligible to receive WIA funding, on-the-job or customized training providers shall provide to one-stop
operators, such performance information as may be required by the Assistant Commissioner.

(c) One-stop operators in a local area must collect the performance information required under (b) above and dissemi-
nate a list of providers that have met such criteria, along with the relevant performance information about them, through
the one-stop delivery system.

(d) Training providers determined to meet the criteria established pursuant to (b) above are considered to be identified
as eligible providers of training services.

12:42-2.8 Application for subsequent eligibility determination

(a) Each training provider on the ETPL shall, from the date of initial ETPL certification, annually establish continuing
eligibility to receive funds made available under 29 U.S.C. §2863(b) of WIA for the provision of training services.

(b) In order to establish continuing eligibility, each training provider shall annually submit an application to the local
workforce investment board for the local area in which the training provider provides training services in the manner
prescribed by the local workforce investment board.

(c) Each training provider applying to establish continuing eligibility under this section shall establish that it continues
to possess approval from an "authorized government agency," as that term is defined within N.J.S.A. 34:15C-10.2b.

[page=1480] (d) Each training provider applying to establish continuing eligibility under this section shall be in full
compliance with applicable State and Federal law and regulations.

(e) Each training provider applying to establish continuing eligibility under this section shall provide verifiable pro-
gram-specific performance, training services and cost information.

1. The verifiable program-specific information shall consist of the following:

i. The program completion rates for all individuals participating in the applicable program conducted by the training
provider;
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ii. The percentage of all individuals participating in the applicable program who obtain unsubsidized employment,
which may also include information specifying the percentage of the individuals who obtain unsubsidized employment
in an occupation related to the program conducted; and

iii. The wages at placement in employment of all individuals participating in the applicable program.

2. The training services information for all participants who received assistance under 29 U.S.C. §2864 of WIA to par-
ticipate in the applicable program shall consist of the following:

i. The percentage of participants who have completed the applicable program and who are placed in unsubsidized em-
ployment;

ii. The retention rates in unsubsidized employment of participants who have completed the applicable program, six
months after the first day of the employment;

iii. The wages received by participants who have completed the applicable program, months after the first day of the
employment involved; and

iv. Where appropriate, the rates of licensure or certification, attainment of academic degrees or equivalents or attain-
ment of other measures of skills, of the graduates of the applicable program.

3. Cost information shall consist of information on program costs (such as tuition and fees) for participants in the appli-
cable program.

(f) The Assistant Commissioner and the local workforce investment board may accept from the training provider pro-
gram-specific performance information, which is consistent with the requirements for eligibility under Title IV of the
Higher Education Act of 1965 for purposes of enabling the training provider to fulfill the applicable requirements of this
section if the information is substantially similar to the information otherwise required.

12:42-2.9 Determination of subsequent eligibility

(a) Each local workforce investment board shall annually establish minimum requirements for subsequent eligibility.

(b) Upon receipt of an application for subsequent eligibility determination under N.J.A.C. 12:42-2.8, each local work-
force investment board shall make a determination of acceptance or rejection of that application based on the criteria set
forth in this subchapter and in the manner prescribed in (f) below.

(c) When determining subsequent eligibility, local workforce investment board shall consider the following factors:

1. The specific economic, geographic and demographic factors in the local areas in which training providers seeking
eligibility are located;

2. The characteristics of the populations served by training providers seeking eligibility, including the demonstrated
difficulties in serving such populations, where applicable;

3. Current and projected occupational demand within the local area;

4. The performance of a training provider of a program(s) of training services, including the extent to which the annual
standards of performance established by the local workforce investment board have been achieved,;

5. The program cost of training services;

6. The involvement of employers in the establishment of skill requirements for the training program; and
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7. The feedback of employers who employ individuals who have recently completed WIA-funded training to verify that
the training provided produced the expected skills.

(d) Each training provider, in developing programs of training services and establishing performance criteria for suc-
cessful course completion, shall use in descending order:

1. Skill standards recognized or conditionally recognized by an appropriate State agency;
2. Industry-endorsed skill standards, or
3. Skill requirements determined by employers.

(e) A local workforce investment board may require enhancements to programs or courses in order to meet local indus-
try needs.

(f) A local workforce investment board shall provide written notice of a determination of acceptance or rejection of a
subsequent eligibility application to an applying training provider within 30 calendar days of the receipt of the com-
pleted subsequent eligibility determination application.

(9) The local workforce investment board shall determine the circumstances under which reconsideration may be af-
forded to a training provider whose application for subsequent eligibility determination has been denied by the local
workforce investment board.

(h) Upon the local workforce investment board's acceptance of an application for continuing eligibility, the local work-
force investment board shall submit the completed application and accompanying program-specific performance, train-
ing services and cost information to the Assistant Commissioner.

(i) The Assistant Commissioner shall within 30 days after the date upon which he or she receives the application from
the local workforce investment board determine whether the training provider applicant meets the performance levels
described in N.J.A.C. 12:42-2.8(e).

12:42-2.10 Standards of performance

(@) The Assistant Commissioner shall annually adopt the objective performance standards and measures jointly estab-
lished by the Commission and the State Board of Education pursuant to N.J.S.A. 34:15C-10.2f for training providers
and programs on the ETPL.

(b) Each local workforce investment board shall adopt local performance standards after the Assistant Commissioner's
annual publication of State performance standards.

(c) Local workforce investment board standards established under (b) above shall meet or exceed the standards adopted
by the Assistant Commissioner.

(d) Each local workforce investment board shall notify the Assistant Commissioner upon adoption of local performance
standards.

(e) Until the local workforce investment board notifies the Assistant Commissioner of the existence of local standards,
the local workforce investment board's local performance standards shall be considered by the Assistant Commissioner
to be consistent with State performance standards for purpose of determining initial or subsequent eligibility.

12:42-2.11 Development and maintenance of ETPL

(@) The Assistant Commissioner shall maintain the ETPL, which shall be a list of all eligible training providers and pro-
grams in the State.
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(b) The ETPL shall be a compilation of the eligible providers and programs identified or retained by the local workforce
investment boards, which training providers and programs have not been removed pursuant to N.J.A.C. 12:42-2.14.

(c) The ETPL shall be accompanied by the performance, training services and cost information contained in the local
lists as required by N.J.A.C. 12:42-2.8(e).

12:42-2.12 Dissemination of ETPL

(a) The Assistant Commissioner shall disseminate the ETPL and accompanying performance, training services and cost
information to the One-Stop Career Centers throughout the State.

(b) The ETPL and accompanying performance, training services and cost information shall be made widely available
via the internet, as well as through the One-Stop Career Centers, to customers seeking information on training out-
comes, as well as participants in employment and training activities funded under WIA and other programs.

(c) The ETPL and accompanying performance, training services and cost information shall be updated at least annually.

(d) The ETPL and accompanying performance, training services and cost information shall form the primary basis of
the consumer reports system (also known in New Jersey as the "consumer report card,” as that term is used within
N.J.S.A. 34:15C-10.2f) that provides for informed customer choice.

[page=1481] 12:42-2.13 Inspection and monitoring

(a) The Assistant Commissioner may conduct performance verification throughout the year and may require training
providers to submit additional information to resolve performance reporting anomalies or irregularities.

(b) Training providers shall retain participant program records for a period of three years from the date the participant
completes the program.

(c) The Assistant Commissioner or a representative(s) of the Assistant Commissioner shall have the right to enter, with-
out delay and at reasonable times, the establishment of any training provider on the ETPL in order to investigate possi-
ble violations of this subchapter.

(d) Training providers shall permit the Assistant Commissioner or a representative(s) of the Assistant Commissioner to
question privately any employee or managerial executive and review all records relating to the requirements of this sub-
chapter.

12:42-2.14 Denial or termination of ETPL certification

(a) The Assistant Commissioner may deny or terminate the ETPL certification of a training provider, thereby resulting
in the non-placement of the training provider on the ETPL or removal of the training provider from the ETPL, if the
ETPL applicant training provider or ETPL certified training provider or an officer, partner, director, stockholder or
agent of same has at any time:

1. Intentionally supplied inaccurate information under this subchapter to a local workforce investment board or the As-
sistant Commissioner, in which case the training provider shall be ineligible for ETPL certification for a period of no
less than two years;

2. Violated any requirement under 29 U.S.C. 82801 et seq., P.L. 2005, c. 354 or this subchapter; or

3. Failed to meet the performance levels adopted by the Assistant Commissioner or the local workforce investment
board.

12:42-2.15 Repayment
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A training provider whose ETPL certification is terminated under N.J.A.C. 12:42-2.14(a)1 or 2 shall be liable for re-

payment of all funds described in 29 U.S.C. 82842(a) received for the program during any period of noncompliance
described in N.J.A.C. 12:42-2.14(a)1 or 2.

12:42-2.16 Appeals

Any appeal of a determination of either a local workforce investment board or the Assistant Commissioner under this
subchapter shall be handled in accordance with the procedures set forth in N.J.A.C. 12:42-1, Workforce Investment Act
(WIA): Non-criminal complaint/grievance, hearing and review procedures at the local area, State and Federal level.



