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Use of Time Clocks; "Rounding" Practices 
  
Authorized By: Harold J. Wirths, Acting Commissioner, Department of Labor and Workforce Development. 
  
Authority: N.J.S.A. 34:1-20. 
  
Calendar Reference: See Summary below for explanation of exception to calendar requirement. 
  
Proposal Number: PRN 2010-110. 
  
A public hearing on the proposed new rule will be held on the following date at the following location: 
   Thursday, July 29, 2010 
   10:00 A.M. 
   New Jersey Department of Labor and Workforce Development 
   John Fitch Plaza 
   2nd Floor, Large Conference Room 
   Trenton, New Jersey 
  
Please call the Office of Legal and Regulatory Services at (609) 292-2789 if you wish to be included on the list of 
speakers. 
  
Submit written comments by September 4, 2010 to: 
   David Fish, Regulatory Officer 
   Office of Legal and Regulatory Services 
   New Jersey Department of Labor and Workforce Development 
   P.O. Box 110 - 13th Floor 
   Trenton, New Jersey 08625-0110 
   Fax to: (609) 292-8246 
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If you need this document in Braille, large print or audio cassette, contact the Office of Marketing at (609) 292-7832 or 
NJ Relay (TTY) 1-800-852-7899. 
  
The agency proposal follows: 
  
Summary 

The Department is proposing to adopt a new rule at N.J.A.C. 12:56-5.8, which would address the use of time clocks 
and, in particular, "rounding." "Rounding" refers to the practice in some industries, particularly where time clocks are 
used, of recording employees' starting time and stopping time to the nearest five minutes, or to the nearest 1/10 or quar-
ter of an hour. It has been suggested by the regulated community that differences between the State's rules and the Fed-
eral regulations on the issue of hours worked and, in particular, on the issue of "rounding," has caused confusion with 
regard to the Department's enforcement of the State's wage and hour law. Specifically, the State's rules state simply that 
[page=1309] employees shall be paid for "all hours worked," which is further defined within the rules to mean, "[a]ll the 
time the employee is required to be at his or her place of work or on duty." See N.J.A.C. 12:56-5.1 and 5.2. Beyond this, 
the State's rules do not contain any particular guidance on the use of time clocks or "rounding" practices. By contrast, 
the Federal wage and hour regulations do contain a section devoted entirely to the use of time clocks and "rounding" 
practices. That section, 29 CFR 785.48, states the following: 
  
785.48 Use of time clocks. 

(a) Differences between clock records and actual hours worked. Time clocks are not required. In those cases where 
time clocks are used, employees who voluntarily come in before their regular starting time or remain after their closing 
time, do not have to be paid for such periods provided, of course, that they do not engage in any work. Their early or 
late clock punching may be disregarded. Minor differences between the clock records and actual hours worked cannot 
ordinarily be avoided, but major discrepancies should be discouraged since they raise a doubt as to the accuracy of the 
records of the hours actually worked. 

(b) "Rounding" practices. It has been found that in some industries, particularly where time clocks are used, there 
has been the practice for many years of recording the employees' starting time and stopping time to the nearest 5 
minutes, or to the nearest one-tenth or quarter of an hour. Presumably, this arrangement averages out so that the em-
ployees are fully compensated for all the time they actually work. For enforcement purposes this practice of computing 
working time will be accepted, provided that it is used in such a manner that it will not result, over a period of time, in 
failure to compensate the employees properly for all the time they have actually worked. 

It is the Department's intention to enforce its requirement that employees be paid for "all hours worked"; specifi-
cally relative to "rounding" practices, in the same manner as the United States Department of Labor, Wage and Hour 
Division, enforces the analogous Federal requirement. Consequently, in the interest of eliminating any confusion on this 
point amongst the regulated community, the Department is proposing to adopt verbatim, the Federal regulation regard-
ing the use of time clocks and "rounding" practices. 

As the Department has provided a 60-day comment period for this notice of proposal, this notice is excepted from 
the rulemaking calendar requirements pursuant to N.J.A.C. 1:30-3.3(a)5. 
  
Social Impact 

The proposed new rule would have a positive social impact in that it would eliminate any possible confusion re-
garding the Department's wage and hour enforcement policy relative to the use of time clocks and "rounding" practices. 
Specifically, with the Department's verbatim adoption of the Federal standard, the regulated community would be as-
sured that where their use of time clocks and/or "rounding" practices conforms to Federal law and regulations, it also 
complies with State wage and hour law and rules. This straight forward and simple approach would be of assistance not 
only to the regulated community, but also to the Department in its enforcement efforts. 
  
Economic Impact 

The proposed new rule would have a positive economic impact upon employers in that having a better understand-
ing of the Department's enforcement policy should help them avoid running afoul of the State wage and hour law and 
rules, thereby incurring fewer administrative penalties. The proposed new rule should have no economic impact on em-
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ployees in that under the new rule employees are still required to be paid for all hours worked. That is, although the 
proposed new rule expressly permits "rounding," it still requires that the "[rounding] arrangement averages out so that 
the employees are fully compensated for all the time they actually work," adding that "rounding" must be used in such a 
manner that, "it will not result, over a period of time, in failure to compensate the employees properly for all the time 
they have actually worked." Thus, employers are currently required to pay employees for all hours worked and, upon 
adoption of the proposed new rule, would continue to be so required. 
  
Federal Standards Statement 

The proposed new rule would not exceed standards or requirements imposed by Federal law. Specifically, the pro-
posed new rule would adopt verbatim the Federal standard set forth at 29 CFR 785.48. Consequently, no Federal stand-
ards analysis is required. 
  
Jobs Impact 

The proposed new rule would have no impact on either the generation or loss of jobs. 
  
Agriculture Industry Impact 

The proposed new rule would have no impact on the agriculture industry. 
  
Regulatory Flexibility Statement 

The proposed new rule would impose no reporting, recordkeeping or compliance requirements on small businesses, 
as that term is defined within the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. Rather, as to both small and 
large businesses, the proposed new rule would provide needed clarification regarding the Department's wage and hour 
enforcement policy relative to the use of time clocks and "rounding." 
  
Smart Growth Impact 

The proposed new rule would not have an impact on the achievement of smart growth or the implementation of the 
State Development and Redevelopment Plan. 
  
Housing Affordability Impact 

The proposed new rule would not evoke a change in the average costs associated with housing. The basis for this 
finding is that the proposed new rule pertains to enforcement of the State's wage and hour law and rules and has nothing 
whatsoever to do with housing. 
  
Smart Growth Development Impact 

The proposed new rule would not evoke a change in the housing production within Planning Areas 1 or 2, or within 
designated centers, under the State Development and Redevelopment Plan. The basis for this finding is that the pro-
posed new rule pertains to enforcement of the State's wage and hour law and rules and has nothing whatsoever to do 
with housing production, either within Planning Areas 1 or 2, within designated centers, or anywhere in the State of 
New Jersey. 
  
Full text of the proposed new rule follows: 
  
12:56-5.8   Use of time clocks 
  
(a) Differences between clock records and actual hours worked. Time clocks are not required. In those cases where time 
clocks are used, employees who voluntarily come in before their regular starting time or remain after their closing time, 
do not have to be paid for such periods provided, of course, that they do not engage in any work. Their early or late 
clock punching may be disregarded. Minor differences between the clock records and actual hours worked cannot ordi-
narily be avoided, but major discrepancies should be discouraged since they raise a doubt as to the accuracy of the rec-
ords of the hours actually worked. 
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(b) "Rounding" practices. It has been found that in some industries, particularly where time clocks are used, there has 
been the practice for many years of recording the employees' starting time and stopping time to the nearest 5 minutes, or 
to the nearest 1/10 or quarter of an hour. Presumably, this arrangement averages out, so that the employees are fully 
compensated for all the time they actually work. For enforcement purposes this practice of computing working time will 
be accepted, provided that it is used in such a manner that it will not result, over a period of time, in failure to compen-
sate the employees properly for all the time they have actually worked. 
 


